In Malaysia, victims of domestic violence including women may seek protection under the Domestic Violence Act 1994 (Act 521) (hereinafter "DVA 1994"). Pursuant to section 10 of the DVA 1994, female victims of domestic violence (hereinafter "FVDV") have the right to claim compensation from their husbands or former husbands (hereinafter "Abusive Husbands"). The criminal court also has jurisdiction to make a compensation order as stated under section 426 (1A) of the Criminal Procedure Code (Act 593) (hereinafter "CPC"). A qualitative approach was used for this research, consisting of a detailed analysis of the DVA 1994, CPC, Penal Code (Act 574), case laws, journals, newspapers and scholarly writings related to this area. Based on the findings, there are shortcomings within both provisions which may affect the FVDV's claim for compensation. Thus, it is timely to propose amendments and reforms to enhance their rights. These include the insertion of a provision stressing that the claim for compensation under section 10 of the DVA 1994 can be applied through a standalone application, the inclusion of a provision allowing the compensation order to be initiated by the court on its own motion or upon the application by the FVDV themselves, imposing a responsibility on the court to give reasons if the court decides to disallow the application for compensation made, explaining the legal consequence to the offender should the offender fail
Comparison between Compensation in Civil and Criminal Proceedings
This part seeks to highlight the differences and similarities between compensation in civil and criminal proceedings. Generally, there are several differences between compensation in civil and criminal proceedings.
Firstly, the burden to prove that the FVDV have been abused and are therefore entitled to compensation is on the FVDV. FVDV have to ensure all relevant evidence is presented to the court as proof. On the other hand, in criminal proceedings, the legal burden to present all the relevant evidence to prove the accusation lies on the Public Prosecutor, who will conduct the case on behalf of the victim. This is the fundamental principle laid down in section 101 of the Evidence Act 1950.
Secondly, in terms of the standard of proof, in civil cases, the FVDV have to prove the case on a balance of probabilities. Meanwhile, for criminal cases, the standard of proof required is beyond reasonable doubt. Thirdly, compensation through civil proceedings has to be applied and pleaded by the FVDV. On the other hand, in criminal proceedings, compensation can only be applied once the Abusive Husband is found guilty of the offence and upon the application made by the Public Prosecutor.
With respect to similarities, the decision to grant compensation is made by the court. In reaching the decision, the court is guided by a number of criteria that have to be taken into consideration. A reading of section 10 DVA 1994 and section 426 CPC shows that the criteria are more or less the same, which include the injury sustained by the victim the expenses incurred by the victim, the damage to or loss of property suffered by the victim, the loss of income incurred by the victim and other factors which are deemed relevant by the court.
CONCLUSION
The government has its part to play in situations of domestic violence in order to ensure the rights of FVDV to seek protection are guarded. The rights shall not only protect FVDV physically and mentally, but also financially. The FVDV's claims for compensation can be made either through a civil or criminal proceeding through section 10 of the DVA 1994 and section 426 (1A) of the CPC respectively. The compensation serves to make up for loss or harm as a result of victimisation. Although in general the FVDV have the right to apply for compensation, there are however improvements that can be made to encourage the FVDV to claim for compensation.
First and foremost, it is proposed to include a provision emphasizing that the application for compensation under section 10 of the DVA 1994 may be applied through a stand-alone application instead of followed by divorce application. This makes the general public particularly FVDV more aware of the fact that the right to compensation arises immediately after suffering injury or damage to property or financial loss as a result of domestic violence.
In this way, it helps the FVDV to recover financially from medical expenses, loss of wages and other relevant expenses due to domestic violence without the need to wait for divorce application.
Secondly, it is proposed that the power to make any compensation order under section 426 (1A) of the CPC should not only depend on the application made by the Public Prosecutor, but may also be initiated by the court on its own motion (Wing, 2008) or upon the application by the FVDV themselves. It should also be noted that pursuant to section 183A of the CPC, before a sentence is passed, the court shall allow a victim to make a statement on the impact the offence has had on the victim. Given the spirit of section 183A of the CPC which allows victims to make a statement on the impact of the offence on the victim, it is proposed that section 426 (1A) of the CPC be expanded to not only allow the Public Prosecutor to make an application for compensation to be paid to victim but also to permit the victim to make such an application to court by himself or herself. In this way, the statutory provisions available in the criminal justice system will no longer be neglected and can be fully utilised to protect the interest of the FVDV. Furthermore, it will ensure that the sentence imposed not only maintains the public interest, but is also adequate to respond to the FVDV's plight and suffering.
Thirdly, in an effort to encourage the court to grant a compensation order under section 426 (1A) of the CPC, it is also proposed to impose a responsibility on the court to give reasons if the court decides to reject the application for compensation made (Wing, 2008) . This will place a greater responsibility on the court to carefully examine the application for compensation and take account of all relevant factors before making any decision.
Fourthly, to ensure that the compensation order is respected and complied with, it is proposed that a provision to be inserted in section 426 of the CPC to explain the legal consequence should the Abusive Husband fail to comply with the compensation order by the court. Knowing the legal consequence is important to threaten the offender to adhere strictly and not to take the compensation order lightly. One of the legal consequences that may arise in case the Abusive Husband fails to comply with the compensation order is that an action of contempt of court can be initiated against him.
Last but not least, it is important to note that application for compensation before the court can be time-consuming and costly. Furthermore, the enforcement of the compensation order depends on the Abusive Husband's ability to pay and therefore will not guarantee that the victim will receive the compensation amount. Thus, a state-funded compensation scheme should be considered to offer immediate financial aid without going through court process for the FVDV's survival. Although this scheme failed to garner acceptance and due recognition in In view of the foregoing discussions, the suggestions listed above should be given due consideration to ensure that the rights of FVDV to compensation will be better protected. It is hoped that the proposed recommendations will be able to enhance and provide more clarity to existing legal framework to strengthen the law in providing compensation in domestic violence cases. It will thereby further protect FVDV's interest financially.
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